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1. Status of the Claims 

Claims 16-22 and 81-106 are currently pending. Claims 16-22 and 81-106 stand rejected 
under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent Publication No. 2001/0029425 
("Myr"). 

2. The Claimed Invention 

Claims 16, 81, and 88 are independent claims. In claim 16, Applicants recite a computer- 
implemented method of creating a virtual traffic network representing traffic conditions on a road 
system. The method includes inputting into a processor: (1) a base layer comprising map data 
representing a road system; (2) flow data related to traffic flow on the road system; and (3) 
information about traffic events on the road system. The road system is defined by a plurality of 
links and nodes. The processor creates a traffic layer by combining multiple links and nodes of 
the base layer into a single link with an upstream node and a downstream node. The processor 
integrates the base layer, the traffic layer, the flow data, and the traffic event information to 
produce a virtual traffic network representing traffic conditions on the road system. Claim 81 is 
directed towards an article of manufacture and claim 88 is directed towards a computer- 
implemented apparatus having elements similar to claim 16. 

Claims 17-22, 82-87, and 89-106 are dependent claims. Claims 98, 102, and 106 are 
directed towards graphically displaying the virtual traffic network. Each of these claims includes 
the element of "the graphical display showing at least one of an animated flow display using the 
flow data and an icon corresponding to the traffic event using the traffic event information." 



-2- 



3. First Clear Legal Deficiency of Rejections 

The Examiner rejected the claims under 35 U.S.C. § 102. "[F]or anticipation under 35 
U.S.C. 102, the reference must teach every aspect of the claimed invention either explicitly or 
impliedly." MPEP § 706.02. The Examiner erred in the Office Action mailed May 14, 2009 
because the Examiner failed to establish a prima facie case of anticipation by pointing out where 
all of the claim limitations appear in a single reference. Specifically, the Examiner failed to 
show that Myr teaches "creating a traffic layer by combining multiple links and nodes of the base 
layer into a single link with an upstream node and a downstream node." 

In response to Applicants' arguments that Myr does not show or suggest a traffic layer as 
claimed, the Examiner responded that '"traffic layer' is a phrase coined out by the applicant to 
mean a traffic layer by combining multiple links and nodes of the base layer into a single link 
with an upstream node and a down stream [sic] node." (Office Action, page 6.) The Examiner 
then cited to Myr for teachings regarding inputting updated traffic flow data, accident reports, 
and traffic situations into Myr's central traffic unit. (Office Action, page 6.) However, these 
teachings relate to Applicants' step (c) of claims 16, 81, and 88 ("inputting into the processor 
flow data related to traffic flow on the road system and information about traffic events on the 
road system"). 

The Examiner has failed to identify where or how Myr teaches "combining multiple links 

and nodes of the base layer into a single link with an upstream node and a downstream node" to 

create a traffic layer. This is likely because Myr describes maintaining a "perpetually updated 

database of travel times for all sections of roads." (Myr, Abstract, emphasis added.) However, 

as described in Applicants' Specification: 

The traffic layer 314 of the road system is ... better suited to processing traffic 
data than the basic link and node model utilized by the base layer 312. 
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(Applicants' Specification, paragraph 110.) 

4. Second Clear Legal Deficiency of Rejections 

The Examiner also erred in the Office Action mailed May 14, 2009 because the Examiner 
failed to establish a prima facie case of anticipation by failing to show that Myr teaches "the 
graphical display showing at least one of an animated flow display using the flow data and an 
icon corresponding to the traffic event using the traffic event information" as found in dependent 
claims 98, 102, 106. 

In response to Applicants' arguments that Myr does not show or suggest a graphical 
display as claimed, the Examiner stated that Applicant argued "that Myr does not disclose a 
graphical display." (Office Action, page 6.) This statement clearly misrepresents the record. In 
fact, Applicants distinguished the claimed display from the display shown in Myr's Figure 8. 
(Request for Continued Examination and Response to Office Action Mailed October 28, 2008, 
filed February 24, 2009, page 11.) 

The Examiner then stated "that Myr disclose [sic] a graphical display in the figures 
cited." (Office Action, page 6.) The cited figures are Myr's Figures 8, 13, 16-18, and 20. 
(Office Action, page 5.) While Myr's Figure 8 depicts a display, none of Myr's Figures 13, 16- 
18, and 20 depict a display. (See, e.g, Myr, paragraphs 34, 37-39, 41.) Myr's Figure 8 depicts a 
vehicle display that shows: (1) the vehicle's position on a map; (2) text displays for route 
preference information (start and destination information), shortest time estimate, shortest 
distance estimate, path recalculation data, user input data, travel information (user input, user 
query), traffic information (accident information, accident query, and road closures); and (3) 
audio/video display for voice commands and channel selection data. (Myr, paragraphs 105, 111 



and Figure 8.) However, Figure 8 does not show at least one of an animated flow display using 
the flow data and an icon corresponding to the traffic event using the traffic event information as 
claimed. 



5. Conclusion 

For at least the foregoing reasons, Applicants submit that all of the pending claims should 
be allowed. 

Respectfully submitted, 

Date: August 12, 2009 By: /Lisa M. Schoedel/ 
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